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» Residency

= Attendance

* Disabled Students
= Student Discipline
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“It's interesting ~ Mom hates early Christmas sales,
but she loves early back-to-school sales.”

» Residents

» Homeless

= Contracted students

« Option Students

= State Wards

* Non-wards residentially placed
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» Students are residents of the
district in which they reside
® Students are residents of any
district where one of their
biological parents reside

79-215(1) and (2)

* lack a fixed, regular, and
adequate nighttime residence
* Includes:

Living with family or in motcl
Abandoned

awaiting foster care

Living in cars, parks, ete
Migratory children

Abused, homeless, not yet in system
* Aged cut of foster and homeless

B+ e a2 e

* Rights of Homeless students

* Right to Remain in School of
Origin

* Transportation (paid for by
district of origin)

* Right to Immediate Enrollment
(w/o Records)

* Liaisons




= Student moved in with relatives

after house fire
= School
« refused to enroli because not a
“resident”
+  Student not “homeless” because siept
in a house every night
»  Court: met definition of homeless in

McKinnex—Vento

“A school board may allow a
student whose residency in the
district ceases during a school year
to continue attending school in
such district for the remainder of
that school year”

79-215(4)
e e e

= By another district
* By parents of children who
reside in a neighboring state

79-215(5) and (8)
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» Foster parents can’t option

» Parents “eligible” for mileage if
qualify for free lunch

» Option students placed out of
district

79-215(5) and (8)

79-238
79-241

(%0 STomb CHICKENS: |

= Remains resident
n State pays if:
* Placed in different district
* Placed in institution with
SpEd program
* Resident dist. obligated for IEP
» Resident dist. lists on NSSRS

79-215{9‘
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» Remains resident of home dist.

= NOT resident of foster district

* Should continue attending
original school building unless
“best interest determination”

» Schools should NOT enroll foster
kids as a matter of course

79-2!5=9=

» Amend Title IV (Parts B and
E) of the Social Security Act

» Provisions promoting
education stability and
enrollment for youth ingggs
foster care

" Required states to _
change child welfare lay

= The child’s case plan must include:
“an assurance that the state has
coordinated with appropriate local

education agencies ... to ensure that
the child remains enrolled in the
school in which the child was
enrolled at the time of placement”
42 US.C.A. 6TS(IYG)(G).
0000000000
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» If remaining in the same school is
not in the best interest of the child,
the child’s case plan must include
“assurances by the State agency and
the local education agencies to provide
immediate and appropriate enrollment
in a new school, with ali of the
education records of the child
provided to the school.”

» McKinney-Vento Act (Education
Law: NCLB)
+ Best Interest Decision — SCHOOL BASED

= Fostering Connections (Child
Waelfare: Title IV-E)

* Best Interest Decision — CHILD WELFARE-BASED
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42 U.S.C.A. 675(1)(G)(i).

I ————————

“Laws are a lot ke women: You can't

pleasé’em all the time”




» Uninterrupted Scholars Act (fed)
*  Allows schools to retease ed records without
parental consent to child welfare agencies
Schools can disclose records under court

order without notifying parents

» If facility doesn’t have ed. program
* resident dist. “shall contract”
with facility dist.
« IEP, ctc. transfers to facility dist.
* Unless agreement otherwise
* If wrong district pays, correct
district has to reimburse 110%

+ NDE appeal process
T9-215(10)(a}

= If facility does have ed. program
* NDE pays
* Resident dist, still responsible
for IEP, NSSRS, etc.

79-215(10)c)
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= State Pays

= Statute silent re “residency”

= Assume resident dist. still
responsible for IEP, NSSRS, ctc.

79-215(11)

v— gvergotie” Nhal
on do.?

Must review attendance
policy with county
attorney annually
* “May” report after 20
absences
Collaborative plan to
remove “barriers to
attendance”

Council on School
Attendance
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* Policy must include
--Annual review with county attorney

—How district will handle “excessive
absences due to illness”

~Circumstances and number of absences
(or hourly equivalent) upon which
district will render services “to address
barriers to attendance

« Communication with parent/guardian

* Meeting with “at least”
—Scheol attendance officer
— School social worker
—Parent/guardian
~ Administrator or designee
— The child, if appropriate

+ Collaborative Plan

“Shall consider, but not limited to”
- Illness of the child {(mental and physical);
— Educational counseling;

- Referral to community agencies for
economic services;

- Family or individual counseling; AND

— Assisting the family in working with

other community services.
- .|

Through the Eyes of the Child Initiative
2014 Spring Lecture Series

11



Through the Eyes of the Child Initiative
2014 Spring Lecture Series

por

» "May” report when
—Collaborative Plan has not worked, and
— Child has been absent more than 20 days

Must notify child’s family in writing before
referring to county attorney

“Illness that makes attendance impossible
or impracticable shall not be the basis for
referral”

+ State Board Appointees
— A member of a school board
— Two unrelated parents of school children
— A superintendent or designee
— A student
- A community or advocacy rep

— A county attorney
= Appointees serve 3-year terms
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* Other Members
—Probation administrator or designee

~Commissioner of Education or designee
- CEQ of DHHS or designee

» The Council “shall”:

—Study 79-527 data

-Develop recommendations to reduce
absentecism

—Consider whether distriet’s absenteeism
policies are working

—“Review all school district policies” and
make recommendations

» 7 grader refusing to attend school

% 45 school days: tardy 11, absent 21

* Grandma called guidance counselor
when student refused to get out of bed

* Grandma claimed vielation of school’s
obligation to identify disabled students

» Hearing officer: absenteeism warning
sign of emotional impairment, triggered
“chitd find”

.|
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Am 1 ]
disabled? Medically
or legally?

» 1965 — federal Office for Special Education
Programs (OSEF) created

1973 - Section 504 of Rehabilitation Act enacted
1975 —~ Education for all Handicapped Children
Act (EAHCA) enacted

1990 —~ Americans with Disabilitics Act enacted
1990 - EAHCA amended, now called Individuals
with Disabilities in Education Act

1997 - IDEA reauthorized

2001 —~ No Child Left Behind enacted

2004 — IDEA reauthorized
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Starting in 1973, students identified as disabled
steadily increased every year

» Population of students with disabilitics peaked
in 2004-05 at 6,72 million, comprising 13.8
percent of the nation’s student population

+ In 2005-06 special-education participation
numbers began to decline

+ Currently 13.1 percent of all students
nationwide are identified as disabled

® Categories of disabled students also shifting:

« SLD declined from 6.1 to 4.9 percent of alt
students nationwide

» Mental retardation dropped from 1.3 to 0.9
percent of students

* Autism quadrupled from 93,000 to 378,000

* OHI more than doubled from 303,000 to
689,000

All students
within District
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Cligibility
« Identification and Evaluation
Individualized Education Plan A 4
* Free Appropriate Public Education

-

+ Least Restrictive Environment
* Parental Rights
Discipline

-

In order to receive special
education services, a child
must have a qualifying
disability which affects
education.

* Child find

« Evaluations

* Verification
performed by
“MDT”
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What?

Individual
Education
Plan

* Parents
—Bio/adoptive parents’ rights
—Whao is a Parent?
* Fosters

+ Guardian
« Surrogatc Parent

« In loco parentis
* NOT HHS caseworker
000000

* Parents * The student
* Regular Ed. * Private Sch. rep.
Teacher » Service Agency

* SpEd Teacher . rep.
* District Rep. * Others who have

* Eval. Interpreter knowledge or
expertise
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* How Often
~Upon verification
~-Before change in placement and

~Annual Review

* Scheduling

~Parents must be notified and
schedule reasenably accommodated

~May be held without parents
R

* Developing Plan
~Scheel can’t “predetermine”
—Can have draft plan
- Parent input must be considered
~Parents don’t have veto power

* Limits Permitted
—To length

* PLEP

+ Measurable Annual Goals

« BIP

» Statement of SpEd & related services
« Extent of inclusion

¢ Postsecondary goals (16 and older)
* Transportation

- Iiﬁi
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* Free Appropriate Public Education
« IEP maust be reasonably calculated
provide “some education benefit.”

—does not require schosel to "maximize
the potential”

------ not entitled to the “best educatien that
money can buy”

—Must be more than de minimus

+ Least Restrictive Environment

* Determined by IEP team

* Preference is for inclusion

* Confinuum analysis

* Restrictions permitted to meet
—Disabled child’s needs

—Needs of child’s peers
|

To be consent to or refuse evaluation
and/or verification

* To be notified of and be present at
IEP meetings

* To Participate in Making Decisions
* To bring an advocate to any meeting

* To challenge proposed decisions
through a due process hearing
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« If before eval:
—01d district must work with new
—New must complete eval. w/i 60 days
+ If after eval:
-—0Old district must transfer files

~New district must provide
“comparable services” until new IEP

~May adopt old IEP or create new
N

ABACALL

“t wauldi't say yvour wen Is a bad chilid.
He's pifted ut disropiive behavion”
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for 6 to 19 school daxs

(governs suspension, expulsion,
emergency exclusion and mandatory
reassignment of students)

Short-term suspension — exclusion from
attendance in all schools in the system
for up to 5 school days.

Long-term suspension — exclusion from
attendance in all schoels in the system

Mandatory reassignment — involuntary
transfer to another school in connection
with disciplinary action
Expulsion — exclusion from attending

all schools in the system

* Typically for remainder of semester

* Can be for 2 semesters

* Can be for calendar year (firearms)

*1 wish we hadn't learned probability
‘cause I don't think our odds are good.”
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Actions that do not require specia

procedures under the Act (regular ed)

+ Counseling of students

* Parent conferences

* Rearrangement of schedules

* Keceping student after school

* Restricting extracurricular activity
(check board policy)

+ Requiring student to get counseling or

evaluation
... |

HERDhTONS

v Board and administration may adopt
rules reasonably necessary to prevent
interference with any educational
function

= Teachers may adopt classroom rules
(must not conflict with board policy)

* Rules must provide “clear netice” to
students and parents
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* Rules must be distributed to students
and parents at the beginning of the
year and upon mid-year enrollment

=  Rules must be *posted in conspicucus
place” during the school year

* Rules can be changed mid-year; must
be communicated to students and
parents before implementation

- VY Lo [ 47

"The Principal suspended.me —

School is the only place in the

. world where you can get time
of f for bad behavior”

A short-term suspension is:

= Suspension from attendance at
school for up to 5 school days

* Suspension may include
attendance at school functions at
school and away from school
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Principal may impose a short-term
suspension for:
s Conduct constituting grounds for
expulsion in Student Discipline Act
* Any other violation of the
school’s rules regarding behavior

» NOT limited to misbehavior on school

grounds, at a school event off school
grounds, or in a schoof vehicle

» NO statutory appeal procedure to court
* However, appeal is possible
» Walker v. Bradley

_

* Principal must give the student:
+ Notice of charges
* Explanation of evidence
+ An opportunity for student to present
his or her version
» Principal determines suspension is
necessary to:
* Help the student
* Further school purposes, or
+ Prevent interference w/ school




» Parents of suspension w/in 24 hours

= At time of suspension, notifies
student and parents of school policy
or practice on grading of makeup
work

Basis for
Long-Term
Suspension or
Expulsion

“You're belag extradites 40 your Parests.”

= Use of violence, force, coercion,
threat, intimidation

* Damage or theft of property

= Causing personal injury

» Extortion

= Weapons

= Controlled substances, imitations,
alcohol

D
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* Public indecency

= Sexual assault. May expel for
sexual assault off school grounds if
prosccutor files charges of 1st or
2nd degree sexual assault

» Bullying
# Other Illegal Activities
O

» Repeated violation of rules

» NOTE: truancy and tardies are
not supposed to warrant expulsion

= Expulsion - end of current
semester

* 2 semesters if misconduct was
w/in last 10 school days of
semester

= Modification - school district may

modify or terminate at any time
S
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+» Using force o cause or attem
to cause personal injury :

+ Knowing, infentional use,
possession or transmission &
dangerous weapon other tha
firearm”

* Automatic review over summer

= Policy must require calendar year
expulsion for possession use, or
transmission of a firearm

» The superintendent or board may
modify expulsion on individual
basis

* School must report to NDE

annually
S
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ey, Mom, remermber telling Dad you just knew

yau'd get'a <ali from the pencipal sometime?
Held on a se<,..”

= Description of misbehavior

= Rule that was violated

* Summary of the evidence
" Recommended consequence

= Other applicable consequence(s)
* Right to request a hearing
* Form to request a hearing
L

* Description of hearing & appeal
procedures
= Statement of right to:
* Inspect student’s academic and
disciplinary records
* Inspect any written statements
* Know the names of administration’s
witnesses and substance of testimony




Student & parents have the right to:

+ A hearing if timely requested
* Be represented at hearing

» An impartial hearing officer
« Cross-examine witnesses

* Present own evidence
* Appeal to board and district court
T ——

« The supermtendent 1s limited by the
hearing officer’s recommendation
» A student is not expelled until:

* Student and parents do not request a
hearing within 5 days and the
superintendent expels the student

* The lrearing officer recommends

expulsion and the superintendent expels
the student

* SpEd students may be disciplined
* First 10 days “free”

* After 10 days, must make
“manifestation determination”
~MDT team makes decision

--Was misconduct “caused by, or had a
direct and substantial relationship to,

the student’s disabilitx”
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» If misconduct IS manifestation

-no discipline
—but IEP may be changed to address

+ If misconduct IS NOT manifestation
—may be punished like regular ed.

~but “interim alternative educational
setting”
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. Drufi’s, weaBons, serious iniurz

Discipline Flow Chart

. Poes incident
S_ludcnl S ) Dees s1udcl1} [N trigger need Mo, discipline
miskehavior have an TEP? T
for a referral?
/ Yos \
Yos Make refereal *
ra gk <z
Inl?::,vnc\:l‘?;n = >10 days LMo =14 days
1 . : "
cely! cumuiaiively?
Plan? consecutively’ ly
R Y4 8
Plan func_hon;ﬂ Yo Pattern of No
behavior 17N ooclnsion? Mol Yos
and ask . p—
Is behavier a Was FAPE
manifestation?) provided?
. i
(_’_‘;_ Use I procedures =)

"He neads some help with math, but he's & good reader,
and he gets along well with the other troublemakers.”
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