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Fostering Connections to Success and
Increasing Adoptions Act & LB177

Presentation Outcome:
Understand Fostering Connections and LB177 implications to:

« Transition Planning for Older Youth (Jessica Hilderbrand)

*Siblings (Sarah Helvey)
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Fostering Connections to Success and
Increasing Adoptions Act

¢ Public Law 110-351 on October 7, 2008.
¢ Most significant and far-reaching reform to federal child
welfare policy in more than ten years.
* Promote permanency and improved outcomes for children
in foster care through policy changes in six key areas:
1) support for kinship care and family connections,
2) support for older youth,
3) coordinated health services,
4) improved educational stability and opportunities,
5) incentives and assistance for adoption, and
6) direct access to federal resources for Indian Tribes.
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Transition Planning for Older Youth: FCSA

Provisions

¢ During the 90 day period before a youth leaves
foster care at age 18, 19, 20, or 21, a transition
plan must be developed.

¢ The plan must be individual to the young person
and developed with the young person.

* Among issues to be addressed are specific
options on housing, health insurance, education,
local opportunities for mentors, and workforce

supports and employment services. 4
B




LB 177

* Nebraska state law May 2011

* Intended to assist the Department of Health and Human

Services implement three specific requirements of the federal

Fostering Connections:

1. Using due diligence to notify adult relatives within 30 days
when a child is removed from parental custody;

2. Making reasonable efforts to place siblings together, unless
doing so is contrary to their safety or well-being, or provide
for sibling time if placement together is not possible;

3. Creating transition plans for children aging out of foster

care.
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Transition Planning for Older Youth: LB 177

e When a child placed in foster care turns
sixteen years of age or enters foster care
and is at least sixteen years of age, a
written independent living transition
proposal shall be developed by the
Department of Health and Human Services
at the direction and involvement of the
child to prepare for the transition from
foster care to adulthood.
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Transition Planning for Older Youth: LB 177

* The transition proposal shall be personalized based on the child's
needs.

* The transition proposal shall include, but not be limited to, the
following needs:

(a) Education;
(b) Employment services and other workforce support;
(c) Health and health care coverage;

(d) Financial assistance, including education on credit card
financing, banking, and other services;

(e) Housing;
(f) Relationship development; and

(g) Adult services, if the needs assessment indicates that the child is
reasonably likely to need or be eligible for services or other support
from the adult services system. ).

Bl

Transition Planning for Older Youth: LB 177

* The transition proposal shall be developed
and frequently reviewed by the department in
collaboration with the child's transition team.

e The transition team shall be comprised of the
child, the child's caseworker, the child's
guardian ad litem, individuals selected by the
child, and individuals who have knowledge of
services available to the child.
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Transition Planning for Older Youth: LB 177

¢ The transition proposal shall be considered a
working document and shall be, at the least,
updated for and reviewed at every
permanency or review hearing by the court.

¢ The final transition proposal prior to the
child's leaving foster care shall specifically
identify how the need for housing will be
addressed.
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Transition Planning for Older Youth: LB 177

¢ If the child is interested in pursuing higher education,
the transition proposal shall provide for the process in
applying for any applicable state, federal, or private
aid.

¢ On or before the date the child reaches nineteen years
of age, the department shall provide the child a
certified copy of the child's birth certificate and
facilitate securing a federal social security card when
the child is eligible for such card.

¢ All fees associated with securing the certified copy
shall be waived by the state.
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What are we hearing from young
people in addition to FCSA/LB177?

What are we hearing from young
people?

¢ Preparation starts at the time they enter the
system.

* Teaching, preparation and planning needs to be
done in a natural family-based way.

¢ Don’t forget the most important part of planning:
PERMANENCE.
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For those out of care, the percentage of young people
who have health insurance for physical health.

« With family adult connection: 64.0%
« With non-family adult connection: 60.2%
- With no adult connection: 50.0%

Percentage of young people whe report there are
enough people they can count on for emotional
support or for job/school advice or guidance.

+ With family adult connection: 84 5%

+ With non-family adult connection: 65.3%

= With no adult connection: 30.1%

For young people out of care, percentage of young
peaple who report that their housing is safe, stable
and affordable.

« With family adult connection: 65.3%

« With non-family adult connection: 54.1% ﬂ £c -f—'
« With no adult connection: 35.4% / ﬂmsf

~

Resources

* www.Fosteringconnections.org

¢ Transitions Toolkit: FosterClub.org

www.fosterclub.org

¢ National Resource Center for Youth

Development http://www.nrcyd.ou.edu/youth-
engagement/transition-planning

¢ E Makua Ana Youth Circles:

http://www.lorennwalker.com/articles/Walker.pdf

Vi




Jessica Hilderbrand

ihilderbrand@nebraskachildren.org
215 Centennial Mall South, Suite 200, Lincoln . +
7101 Mercy Road, Suite 106, Omaha %ﬂﬁc -
ProjectEverlast.org é;lw 5

a program of Nebraska Children and Families Foundation

Sibling Placement in Nebraska

O

In Nebraska (statewide), approximately 60% of all
siblings are placed together and approximately 78%
are placed with at least one sibling.

Benefits of Sibling Placement

@)

Among other things, children placed with their siblings:

« are not burdened with wondering where their siblings are &
whether or not they are safe

« can provide natural support to each other & a sense of stability and
belonging

« are assisted in maintaining a positive sense of identity &
knowledge of their cultural, personal, and family histories.

In addition, separating children from their siblings “deprives them of

developing a relationship that might be expected to offer them

significant support over the course of their lives.”

Child Welfare Info. Gateway, U.S. Dep't of Health and Human Servs., Sibling Issues in Foster Care
and ion: A Bulletin for Pr i (20086), http://www.childwelfare.gov/

p iblingissues/sil pdf.
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Fostering Connections Act & LB 177
Siblings
Through the Eyes of the Child
Regional Conferences
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Federal Fostering Connections Act —
sibling placement provision

Reasonable efforts shall be made—

(A) to place siblings removed from their home in the same foster
care, kinship guardianship, or adoptive placement, unless the
State documents that such a joint placement

would be contrary to the safety or well-being of any of the
siblings; and

(B) in the case of siblings removed from their home who are not
so jointly placed, to provide for frequent visitation or other
ongoing interaction between the siblings, unless that State
documents that frequent visitation or other ongoing interaction
would be contrary to the safety or well-being of any of the
siblings.

- Sec. 206, PL 110-135, codified at 42 U.S.C. 671(a)(31).
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In re Interest of Meridian H.
281 Neb. 465, Decided May 6, 2011

« Siblings intervened, by and through adoptive parents, and
appealed denial of motion to change placement.

* Neb. Sup. Ct. dismissed appeal, holding that:

» The unadjudicated siblings did not have standing to appeal
under state law or common law.

« The siblings in this case did not have a constitutional
protected liberty interest in their relationship post-
TPR/relinquishment and where the children had not
previously resided together.

» The Fostering Connections Act does not create a legal
interest in siblings not in the state’s custody sufficient to
give rise to standing.

» Factual scenario in Meridian was post-

Practical TPR/relinquishment/adoption and

Implications siblings who had a relationship through
visitation but had not resided together

In re Interest of i

Meridian H. previously.

«» Sibling contact most appropriately raiseo
in court by GAL of adjudicated child.

Nebraska LB 177 —
sibling placement provision

LB 177, Sec .7, codified at Neb. Rev. Stat. 43-1311.02

(1)(a) Reasonable efforts shall be made to place a child
and the child’s siblings in the same foster care placement or
adoptive placement, unless such placement is contrary to the
safety or well-being of any of the siblings. This requirement
applies even if the custody orders of the siblings are
made at separate times.

(b) If the siblings are not placed together in a joint-sibling
placement, [DHHS] shall provide the siblings and the
court with the reasons why a joint-sibling placement would
be contrary to the safety or well-being of any of the siblings.

Nebraska LB 177 —
sibling placement provision

» When not placed together, RE to provide for frequent
sibling visitation or ongoing interaction unless
DHHS provides sibs and court with reasons why contrary
to safety or well-being.

© The court shall determine the type and frequency of
sibling visitation or ongoing interaction to be
implemented by the department.

Nebraska LB 177 —
sibling placement provision

* The court shall periodically review and evaluate the
effectiveness and appropriateness of the joint-sibling
placement, sibling visitation, or ongoing interaction between
siblings.

Information regarding court-ordered or authorized
placement/visitation/interaction shall be provided by
DHHS to the parent/s unless TPR or the court determines
contrary to safety or well-being and to the foster parent,
relative caretaker, guardian, prospective adoptive
parent, and child as soon as reasonably possible following
the entry of the court order or authorization as necessary to
facilitate the sibling time.

Nebraska LB 177 —
sibling placement provision

« If TPR, unless the court has suspended or terminated
sibling placement/visitation/interaction, DHHS shall
make RE to make joint placement - OR - do all of the
following to facilitate frequent visitation or ongoing
interaction between siblings when the child is adopted or
enters a permanent placement:

o Include in the training provided to prospective adoptive parents
information regarding the importance of sibling relationships to an
adopted child and counseling methods for maintaining sibling
relationships;

o provide prospective adoptive parents with information regarding the
child’s siblings; and

© encourage prospective adoptive parents to plan for facilitating post-
adoption contact between the child and the child’s siblings.
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Nebraska LB 177 —
sibling placement provision

» Parties to the case may file a motion for
joint-sibling placement, sibling visitation, or
ongoing interaction between siblings.

Nebraska LB 177 —
sibling placement provision

» Siblings means biological siblings and legal siblings,
including, but not limited to, half-siblings and stepsiblings.

Family unit shall mean the social unit consisting of the foster
child and the parent or parents or any person in the relationship
of a parent, including a grandparent, and any siblings with
whom the foster child legally resided prior to placement in foster
care, except that for purposes of potential sibling
placement, the child’s family unit shall also include the
child’s siblings even if the child has not resided with
such siblings prior to placement in foster care;
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» LB 177 sibling placement

Practical provisions are more
Implications comprehensive than federal law
Sibling Placement and require additional court

oversight.

¢ DHHS is required to make
reasonable efforts for sibling
placement/visitation/interaction
with regard to siblings in a broad
range of situations, unless
contrary to their safety or well-
being.

NEBRASKA APPLESEED CENTER
FOR LAW IN THE PUBLIC INTEREST

Sarah Helvey, ].D., M.S.
941 “O” Street, Suite 920
2 Lincoln, NE 68508
(402) 438-8853, ext. 106
shelvey@neappleseed.org
www.neappleseed.org/lrc
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CORE VALUES | COMMON GROUND | EQUAL JUSTICE
Working for Equal Justice and Full Opportunity for All Nebraskans Since 1996




