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Superior Court
State of California

Santa Clara County Superior Court Building
191 North First Street

San Jose, California 95113

(406) 299-3949

Chambers of
Leonard P. Edwards, Judge

December 6,1989

Richard O’Neil, Director

Department of Family
and Children’s Services

55 West Younger

San Jose, California 95110

Dear Dick:

I am writing to explain why the Juvenile Court Judicial Officers
have made several “no reasonable efforts” findings in the past few
months and what I believe the findings mean to the Department and the
County. I believe these issues are novel and deserving of some detailed
explanation.

As you know, pursuant to both state and federal law, the Court
is required to make reasonable efforts findings at almost every stage of
a dependency action. Reasonable efforts refers to those actions which
the Department would reasonably be expected to take to enable chil-
dren to remain safely at home before they are placed in foster care. It
also refers to those actions the Department would reasonably make to
reunite foster children with their biological parents.

Two issues have recently resulted in findings of no reasonable
efforts. The first is the failure of the Department to provide a placement
for teenage mothers and their babies. The second is the failure of the
Department to provide intensive in-home services to enable drug
abusing mothers and their drug exposed babies to be placed together
in the community.

In each of these types of cases, the Social Workers who appear
in my court are working hard to prevent the removal of children and to
provide services to facilitate reunification. They are, however, unable to
provide the services on the scale to which I refer. Instead, they report to
me in court that they have looked everywhere, that these services do
not exist and that, as a result, the baby must be removed from the
mother’s care.
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These are cases in which everyone in the courtroom agreed that
the baby and mother should be together and, but for the lack of resources,
they would be placed with one another. Moreover, everyone agreed that
the provision of these services was reasonable under the circumstances.
Indeed, these services have been widely discussed in Santa Clara County
as being a necessary part of the effective support of children and families
in the County. They are available in many counties both in and out of
California.

The finding of “no reasonable efforts” in these cases is important
for several reasons. First, it is an indication that certain specified services
were all that were necessary to retain a child with a parent. Second, it
means that, given the circumstances of the County, the services are not
extraordinary or unreasonable. Third, it may mean the Department will be
unable to complete permanency planning for the child. Without a finding
of “reasonable efforts,” the termination of parental rights may not be
legally possible. See Welfare and Institutions Code Section 366.22. Finally,
the finding means that the Department cannot be reimbursed for the costs
of a child’s out-of-home care. See 42 U.S.C. Sections 671(a) (15) and 672 (a)
(D.

Pursuant to my duties as Juvenile Court Judge, I am advising you
of the consequences of a no reasonable efforts finding and hoping that by
working with the Board of Supervisors you will be able to take steps to
ensure that such services are available to the children and families in
Santa Clara County. Of course, I will do whatever I can to assist you in
your efforts.

Thank you for your consideration and attention to this important
problem. I look forward to hearing from you about its resolution.

Sincerely yours,

LEONARD EDWARDS
Presiding Judge, Juvenile Court
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