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Enhancing Support of Relative CaretakersEnhancing Support of Relative Caretakers
Ch llCh ll O iO iChallengeChallenge
1.1. 30 days after removal 30 days after removal 

t tif d lt l tit tif d lt l ti

OpportunityOpportunity
1.1. For lawyers to help For lawyers to help 

t & it & ito notify adult relatives to notify adult relatives 
((newnew IVIV--E requirement)E requirement)
Defining “due diligence”Defining “due diligence”

courts & agencies courts & agencies 
identify/find relatives & identify/find relatives & 
develop new swiftdevelop new swift2.2. Defining “due diligence” Defining “due diligence” 

in providing noticein providing notice
33 Dealing with the noticeDealing with the notice

develop new swift develop new swift 
notice proceduresnotice procedures

22 For lawyers to workFor lawyers to work3.3. Dealing with the notice Dealing with the notice 
exceptionexception (?) “due to (?) “due to 
family or domesticfamily or domestic

2.2. For lawyers to work For lawyers to work 
with domestic violence with domestic violence 
experts to craft a experts to craft a family or domestic family or domestic 

violence”violence” sensible policy that sensible policy that 
protects safety of child protects safety of child 
& i ti t& i ti t
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& victim parent& victim parent



ChallengeChallenge
44 Meaning ofMeaning of

OpportunityOpportunity
44 Lawyers can developLawyers can develop4.4. Meaning of Meaning of 

“options…to “options…to 
participate in theparticipate in the

4.4. Lawyers can develop Lawyers can develop 
materials to help relatives materials to help relatives 
understand options &understand options &participate in the participate in the 

care and placement care and placement 
of the child” (and lost of the child” (and lost 

understand options & understand options & 
consequences of not consequences of not 
participatingparticipating

options if there’s no options if there’s no 
response)response)

5.5. Lawyers can compare Lawyers can compare 
kinship v. foster home $ & kinship v. foster home $ & 

5.5. Encouraging more Encouraging more 
relatives to be foster relatives to be foster 
families & guardiansfamilies & guardians

how services to each differhow services to each differ
6.6. Lawyers can advocate new Lawyers can advocate new 

di hi l &di hi l &families & guardiansfamilies & guardians
6.6. Getting more Getting more 

permanent kinshippermanent kinship

state guardianship laws & state guardianship laws & 
help caretakers secure help caretakers secure 
permanent guardianshipspermanent guardianships
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permanent kinship permanent kinship 
guardians federal $guardians federal $

permanent guardianships permanent guardianships 
and subsidiesand subsidies



ChallengeChallenge
77 Deciding on what aDeciding on what a

OpportunityOpportunity
77 Lawyers can reviewLawyers can review7.7. Deciding on what a Deciding on what a 

licensing “safety licensing “safety 
standard” is that must be standard” is that must be 

7.7. Lawyers can review Lawyers can review 
current laws/policies on current laws/policies on 
waivers of nonwaivers of non--safety safety 

applicable to all relative applicable to all relative 
“foster care” placements“foster care” placements

yy
factors in foster care factors in foster care 
licensing, & identify licensing, & identify 

d ld l8.8. Using all appropriate Using all appropriate 
technologies to find technologies to find 

l ti ( t l &l ti ( t l &

modelsmodels
8.8. Lawyers can identify Lawyers can identify 

b t h tb t h trelatives (maternal & relatives (maternal & 
paternal)paternal)
Compliance withCompliance with newnew

best approaches to best approaches to 
familyfamily--finding & finding & 
resources (e g FPLS)resources (e g FPLS)9.9. Compliance with Compliance with newnew

element for Case Plans,   element for Case Plans,   
ifif calling for permanentcalling for permanent

resources (e.g., FPLS)resources (e.g., FPLS)
9.9. Lawyers can encourage Lawyers can encourage 

court review of how thiscourt review of how this
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ifif calling for permanent calling for permanent 
relative guardianshiprelative guardianship

court review of how this court review of how this 
is implementedis implemented



ChallengeChallenge
1010 Assuring that kidsAssuring that kids

OpportunityOpportunity
1010 Lawyers can proposeLawyers can propose10.10. Assuring that kids Assuring that kids 

leaving foster care at leaving foster care at 
16 or later & living in 16 or later & living in 

l ti di hil ti di hi

10.10. Lawyers can propose Lawyers can propose 
court monitoring of court monitoring of 
ILS and ETV for ILS and ETV for 

th i ki hith i ki hirelative guardianships relative guardianships 
get Independent Living get Independent Living 
Services andServices and

youth in kinship youth in kinship 
care, especially since care, especially since 
living withliving withServices and Services and 

Education/Training Education/Training 
VouchersVouchers

living with living with 
permanent relatives permanent relatives 
now doesn’t now doesn’t 
di lif th fdi lif th f11.11. Getting permanent Getting permanent 

relative guardianship relative guardianship 
IVIV--E $ for youth postE $ for youth post--

disqualify youth from disqualify youth from 
these servicesthese services

1111 Lawyers can helpLawyers can helpIVIV E $ for youth postE $ for youth post
18 (until age 21), even 18 (until age 21), even 
if employed or still in if employed or still in 

h l i l dih l i l di

11.11. Lawyers can help Lawyers can help 
“make the case” for “make the case” for 
states to exercise states to exercise 
hi ihi i
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school, including postschool, including post--
18 Medicaid 18 Medicaid 

this optionthis option



ChallengeChallenge
1212 To use theTo use the newnew

OpportunityOpportunity
1212 Lawyers can recruitLawyers can recruit12.12. To use the To use the newnew

provision mandating provision mandating 
that states paythat states pay

12.12. Lawyers can recruit Lawyers can recruit 
and help train and help train 
additional colleagues additional colleagues that states pay that states pay 

expenses incurred in expenses incurred in 
obtaining obtaining 

gg
who will be available who will be available 
to represent to represent 
relatives inrelatives in

guardianships up to guardianships up to 
$2,000 for assuring $2,000 for assuring 
th t l l h l ith t l l h l i

relatives in relatives in 
petitioning for and petitioning for and 
obtaining permanent obtaining permanent 

that legal help is that legal help is 
available to relative available to relative 
caretakers wishing tocaretakers wishing to

legal guardianshipslegal guardianships

caretakers wishing to caretakers wishing to 
obtain themobtain them
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Improving Outcomes for Older YouthImproving Outcomes for Older Youth
ChallengeChallenge
1.1. Convincing state CW Convincing state CW 

OpportunityOpportunity
1.1. Lawyers can workLawyers can workgg

agencies to select the agencies to select the 
newnew IVIV--E through 21E through 21stst

birthday optionbirthday option

1.1. Lawyers can work Lawyers can work 
through state/local bars, through state/local bars, 
with legislators, & with legislators, & birthday optionbirthday option

2.2. Assuring states don’t Assuring states don’t 
deny IVdeny IV--E for older E for older 

others to promote this others to promote this 
2.2. Lawyers can make other Lawyers can make other yy

youth in GED, job youth in GED, job 
readiness or training readiness or training 
programs employedprograms employed

advocates, lawmakers, advocates, lawmakers, 
etc. aware of these etc. aware of these 
expanded criteria forexpanded criteria forprograms, employed programs, employed 

partpart--time, or time, or 
incapable of work due incapable of work due 

expanded criteria for expanded criteria for 
continued Title IVcontinued Title IV--E E 
postpost--18 eligibility18 eligibility
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pp
to disabilityto disability

postpost 18 eligibility 18 eligibility 
(effective 10/01/2010)(effective 10/01/2010)



ChallengeChallenge
33 If youth is adopted postIf youth is adopted post--

OpportunityOpportunity
33 Lawyers can write legalLawyers can write legal3.3. If youth is adopted postIf youth is adopted post

1616thth birthday, to assure birthday, to assure 
that, if supported postthat, if supported post--18 18 
b d ti t th tb d ti t th t

3.3. Lawyers can write legal Lawyers can write legal 
materials for adoptive materials for adoptive 
parents of teens about parents of teens about 

ibl tibl t 1818by adoptive parents, that by adoptive parents, that 
IVIV--E $ continueE $ continue

44 Getting all transitioningGetting all transitioning

possible postpossible post--18 18 
subsidy $, & work with subsidy $, & work with 
CW agencies toCW agencies to4.4. Getting all transitioning Getting all transitioning 

youth the youth the newnew IVIV--E E 
mandated “Transition mandated “Transition 

CW agencies to CW agencies to 
achieve thisachieve this

4.4. Lawyers can educate Lawyers can educate 
Plan” required by the law Plan” required by the law 
(within 90 days of 18, or (within 90 days of 18, or 
90 days prior to later exit90 days prior to later exit

judges on this new judges on this new 
requirement, convince requirement, convince 
advocates & youth toadvocates & youth to90 days prior to later exit 90 days prior to later exit 

from CW system) from CW system) 
advocates & youth to advocates & youth to 
lead in this process, & lead in this process, & 
provide models for provide models for 

i i i & Pli i i & Pl
(c)AmericanBarAssociation2009

participation & Plansparticipation & Plans



Ch llCh ll O t itO t itChallengeChallenge
5.5. Prepare for 10/2010 Prepare for 10/2010 

when kids over 18 inwhen kids over 18 in

OpportunityOpportunity
5.5. Lawyers can Lawyers can 

advocate on behalfadvocate on behalfwhen kids over 18 in when kids over 18 in 
independent living independent living 
settings can remain settings can remain 

l bl fl bl f

advocate on behalf advocate on behalf 
of transitioning of transitioning 
youth postyouth post--18 in IL 18 in IL 

hhIVIV--E eligible if states E eligible if states 
elect that postelect that post--18 18 
optionoption

programs, so that programs, so that 
they can receive they can receive 
better and morebetter and moreoptionoption better and more better and more 
extensive services extensive services 
and support (given and support (given 
th IVth IV E f d lE f d lthe IVthe IV--E federal E federal 
match)match)
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Promoting Sibling CoPromoting Sibling Co--PlacementsPlacements
and Visitationand Visitationand Visitationand Visitation

ChallengeChallenge
T f lfill thT f lfill th IVIV EE

OpportunityOpportunity
L h lL h l1.1. To fulfill the To fulfill the newnew IVIV--E E 

requirement to keep requirement to keep 
siblings togethersiblings together

1.1. Lawyers can help Lawyers can help 
inform judges on this inform judges on this 
new federal lawnew federal lawsiblings together siblings together 

through a through a newnew
“reasonable efforts” “reasonable efforts” 

d t Th t th bd t Th t th b

new federal law new federal law 
requirement, and on requirement, and on 
how to explain this how to explain this 
“ i ht” t hild li t“ i ht” t hild li tmandate: That they be mandate: That they be 

placed together when placed together when 
removed from home, if removed from home, if 

“right” to child clients; “right” to child clients; 
lawyers can also lawyers can also 
develop policy/practice develop policy/practice ,,

in best interests; or in best interests; or 
have frequent visits have frequent visits 
with each other unlesswith each other unless

p p y/pp p y/p
material on when comaterial on when co--
placement is not in placement is not in 
best interests or whenbest interests or when
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with each other unless with each other unless 
documented harmfuldocumented harmful

best interests or when best interests or when 
visitation is harmfulvisitation is harmful



Federal $ for Attorney/Judge Legal TrainingFederal $ for Attorney/Judge Legal Training

ChallengeChallenge
1.1. Suggesting how toSuggesting how to

OpportunityOpportunity
11 Lawyers can work withLawyers can work with1.1. Suggesting how to Suggesting how to 

broadlybroadly define eligible define eligible 
“staff of abuse and “staff of abuse and 
neglect courts”neglect courts”

1.1. Lawyers can work with Lawyers can work with 
Court Improvement Court Improvement 
folks to have state folks to have state neglect courts” neglect courts” 

2.2. Helping advance the Helping advance the 
amount & quality ofamount & quality of

broadly define thisbroadly define this
2.2. Lawyers can provide Lawyers can provide amount & quality of amount & quality of 

attorney/GAL/CASA attorney/GAL/CASA 
training through this $training through this $

y py p
this training & alert CW this training & alert CW 
agencies about itagencies about it

3.3. Getting training to Getting training to 
private agency private agency 
lawyerslawyers

3.3. Lawyers can work with Lawyers can work with 
private foster care and private foster care and 
other agencies to trainother agencies to train

(c)AmericanBarAssociation2009

lawyerslawyers other agencies to train other agencies to train 
theirtheir legal folkslegal folks



ChallengeChallenge
4.4. To convince CWTo convince CW

OpportunityOpportunity
4.4. Lawyers can developLawyers can develop4.4. To convince CW To convince CW 

agencies to use agencies to use newnew $ $ 
for legal training of for legal training of 
both private agencyboth private agency

4.4. Lawyers can develop Lawyers can develop 
curricula materials for curricula materials for 
legal training states can legal training states can 
use IVuse IV E $ forE $ forboth private agency both private agency 

staff and relative staff and relative 
guardiansguardians

use IVuse IV--E $ forE $ for
5.5. Lawyers can collaborate Lawyers can collaborate 

with other trainingwith other traininggg
5.5. To define the scope of To define the scope of 

what IVwhat IV--E “ShortE “Short--Term Term 
T i i ” iT i i ” i

with other training with other training 
providers on thisproviders on this

6.6. Lawyers can think longLawyers can think long--
Training” isTraining” is

6.6. To help states To help states 
maximize their IVmaximize their IV--EE

y gy g
term in terms of state term in terms of state 
and local training and local training 
needs since federal $needs since federal $maximize their IVmaximize their IV--E E 

training dollars (the % training dollars (the % 
of federal match will be of federal match will be 

needs, since federal $ needs, since federal $ 
are to be maximized in are to be maximized in 
2012 (when federal 2012 (when federal 

(c)AmericanBarAssociation2009

increasing each year) increasing each year) match reaches 70%)match reaches 70%)



Education and Health Care AccessEducation and Health Care Access

ChallengeChallenge
1.1. To assure fosterTo assure foster

OpportunityOpportunity
1.1. Lawyers can informLawyers can inform1.1. To assure foster To assure foster 

children’s children’s fullfull--timetime
school placement & school placement & 
stability as the lawstability as the law

1.1. Lawyers can inform Lawyers can inform 
judges and child judges and child 
welfare agencies on welfare agencies on 
how to engage schoolhow to engage schoolstability as the law stability as the law 

requires, through CW requires, through CW 
agency/LEA teamwork agency/LEA teamwork 

how to engage school how to engage school 
systems, & on how the systems, & on how the 
law makes IVlaw makes IV--E E g y/g y/

that’s a that’s a newnew IVIV--E case E case 
plan requirementplan requirement
T th l ’T th l ’

transportation $ transportation $ 
available to helpavailable to help
L dL d2.2. To assure the law’s To assure the law’s 

intent that foster kids intent that foster kids 
be in the appropriatebe in the appropriate

2.2. Lawyers can do more Lawyers can do more 
to help foster kids get to help foster kids get 
proper educationalproper educational

(c)AmericanBarAssociation2009

be in the appropriate be in the appropriate 
program for themprogram for them

proper educational proper educational 
assessmentsassessments



ChallengeChallenge
33 ImplementingImplementing newnew

OpportunityOpportunity
33 Lawyers can workLawyers can work3.3. Implementing Implementing newnew

CW state plan CW state plan 
requirement of requirement of 
“O i ht &“O i ht &

3.3. Lawyers can work Lawyers can work 
with child/adolescent with child/adolescent 
health advocates health advocates 

d M di idd M di id“Oversight & “Oversight & 
Coordination” Plans Coordination” Plans 
for foster children’sfor foster children’s

and Medicaid and Medicaid 
experts on what a experts on what a 
model Plan shouldmodel Plan shouldfor foster children s for foster children s 

health care oversight health care oversight 
in consultation with in consultation with 
th t t M di idth t t M di id

model Plan should model Plan should 
look like; they can look like; they can 
develop a special develop a special 

j t hj t hthe state Medicaid the state Medicaid 
agency and health agency and health 
care expertscare experts

project on how project on how 
law/policy can law/policy can 
improve foster kids’ improve foster kids’ ca e e pe tsca e e pe ts p o e oste dsp o e oste ds
health, mental health, mental 
health, & dental care health, & dental care 
access to neededaccess to needed
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access to needed access to needed 
servicesservices



ChallengeChallenge
4 Every foster child to

OpportunityOpportunity
44 Lawyers can workLawyers can work4. Every foster child to 

have a plan for 
ongoing oversight & 

4.4. Lawyers can work Lawyers can work 
with child welfare with child welfare 
agencies and health agencies and health g g g

coordination of health 
care services using a 
coordinated strategy

gg
professionals to professionals to 
develop model develop model 
“health care“health carecoordinated strategy 

to identify and 
respond to the health 

health care health care 
services plans” for services plans” for 
all foster youth, and all foster youth, and 

care needs of that 
child, including mental 
health and dental

they can help they can help 
educate judges on educate judges on 
this new child’sthis new child’shealth and dental 

health needs
this new child s this new child s 
case plan case plan 
requirementrequirement

(c)AmericanBarAssociation2009



ChallengeChallenge

5. Other New Requirements:                            
OpportunityOpportunity

5.5. Educate lawyers Educate lawyers q
a) Schedule for an initial & follow-up 
health screenings meeting 
reasonable standards of medical

yy
and judges and judges 
about these about these 
important newimportant newreasonable standards of medical 

practice, so that health needs so 
identified will be monitored and 
t t d & h di l i f ti

important new important new 
provisions to provisions to 
better assure the better assure the 

h i lh i ltreated, & how medical information 
will be updated and appropriately 
shared, which may include 

proper physical, proper physical, 
mental, and mental, and 
dental health dental health , y

development & implementation of 
electronic health record
b) Continuity of health care services

needs of all needs of all 
foster childrenfoster children

b) Continuity of health care services
which may include establishment of a 
“medical home” for every child

(c)AmericanBarAssociation2009



5. c) Oversight of 
i ti di i

5.5. Educate lawyers and Educate lawyers and 
j d b t thj d b t thprescription medicines

d) Active consultation 
& involvement by

judges about these judges about these 
important new important new 
provisions to betterprovisions to better& involvement by 

caseworkers with 
physicians/other 
appropriate medical or

provisions to better provisions to better 
assure the proper assure the proper 
physical, mental, and physical, mental, and 
dental health needsdental health needsappropriate medical or 

non-medical 
professionals, in 

dental health needs dental health needs 
of all foster childrenof all foster children

p ,
assessing child health 
and well-being & in 
determiningdetermining 
appropriate medical 
treatment for the 

(c)AmericanBarAssociation2009

children



Strengthening AdoptionStrengthening Adoption

ChallengeChallenge
11 To fulfillTo fulfill newnew IVIV--EE

OpportunityOpportunity
11 Lawyers can produceLawyers can produce1.1. To fulfill To fulfill newnew IVIV E E 

mandate that mandate that 
prospective adoptive prospective adoptive 

b ld bb ld b

1.1. Lawyers can produce Lawyers can produce 
materials on the materials on the 
Adoption Tax Credit & Adoption Tax Credit & 
h i b fih i b fiparents be told about parents be told about 

Adoption Tax Credit Adoption Tax Credit 
availabilityavailability

how it can benefit how it can benefit 
those adopting foster those adopting foster 
or kinship care kidsor kinship care kidsavailabilityavailability

2.2. Implementation of Implementation of 
revised & expanded  revised & expanded  

or kinship care kidsor kinship care kids
2.2. Lawyers can inform Lawyers can inform 

judges, adoption judges, adoption 
adoption subsidy adoption subsidy 
eligibility criteria (not eligibility criteria (not 
tied to birth familytied to birth family

advocates, and others advocates, and others 
on the revised criteria on the revised criteria 

(c)AmericanBarAssociation2009

tied to birth family tied to birth family 
income) in 2010/laterincome) in 2010/later



Indian Tribe Related ProvisionsIndian Tribe Related Provisions

ChallengeChallenge OpportunityOpportunityC a e geC a e ge
1.1. To fulfill the To fulfill the newnew IVIV--E E 

mandate that CW mandate that CW 
i i ii i i

Oppo tu tyOppo tu ty
1.1. Child welfare lawyers Child welfare lawyers 

can work with tribal can work with tribal 
hild lf lhild lf lagencies negotiate in agencies negotiate in 

good faith with tribes good faith with tribes 
in the development ofin the development of

child welfare law child welfare law 
experts to help tribes experts to help tribes 
meet all the legal IVmeet all the legal IV--EEin the development of in the development of 

IVIV--E agreements in E agreements in 
which the state will which the state will 

IVIV E $ b h lfE $ b h lf

meet all the legal IVmeet all the legal IV E E 
requirements, & help requirements, & help 
tribes develop legal tribes develop legal 

i i hild lfi i hild lfuse IVuse IV--E $ on behalf E $ on behalf 
of Indian children and of Indian children and 
help with other IVhelp with other IV--EE

services in child welfare services in child welfare 
casescases

(c)AmericanBarAssociation2009

help with other IVhelp with other IV E E 
requirementsrequirements



Final NoteFinal NoteFinal NoteFinal Note

ChallengeChallenge: States can get “limited” delays in : States can get “limited” delays in C a e geC a e ge States ca get ted de aysStates ca get ted de ays
implementation of these provisions, from HHS,  implementation of these provisions, from HHS,  
if they claim new legislation if they claim new legislation is requiredis required to to 
implement certain provisionsimplement certain provisionsimplement certain provisionsimplement certain provisions
OpportunityOpportunity: For lawyers to work with other : For lawyers to work with other 
advocates to help identify stateadvocates to help identify state--specificspecific needsneedsadvocates to help identify stateadvocates to help identify state specific specific needs needs 
for new legislation, prepare “models” or samples for new legislation, prepare “models” or samples 
of such statutory language, & otherwise provide of such statutory language, & otherwise provide 

i t t t t d l t t h li t t t t d l t t h lassistance on statutory development to help assistance on statutory development to help 
states comply with the new federal law’s states comply with the new federal law’s 
provisionsprovisions

(c)AmericanBarAssociation2009

provisionsprovisions


