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Outline for Presentation

[l Overview of Fostering Connections and
McKinney-Vento Act

B State Implementation Considerations —
Transportation

[l State and Local Implementation Examples

[l Tools and Resources




LeEcAL CENTER FOR

FostER CARE & EDUCATION

[1 Collaboration between American Bar Association,
Education Law Center, and Juvenile Law Center, In
collaboration with Annie E. Casey Foundation,
Casey Family Programs, and Stuart Foundation.

[J A national technical assistance resource and
Information clearinghouse on legal and policy
matters affecting the education of children and
youth in out-of-home care.

0 Website: www.ambar.org/LegalCenter

B Listserv, Conference Calls, Publications,
Searchable Database



http://www.ambar.org/LegalCenter

Fostering Connections to Success
and Increasing Adoptions Act of
2008

[l Amends Title IV (Parts B and E) of the
Social Security Act

[l Broad-reaching amendments to child
welfare law; requires court oversight

[l Important provisions promoting
education stability and enrollment for
youth in care

[J Changes child welfare law, but cannot be
fully realized without collaboration from
education system




Presumption: Same School

The child’s case plan must include

B “(l1) an assurance that the state |[or
local child welfare agency] has
coordinated with appropriate local
education agencies ... to ensure that
the child remains enrolled in the
school in which the child was enrolled
at the time of placement”

42 U.S.C.A. 675(1)(G)(ii).




Presumption: Same School

If remaining Iin the same school is not
INn the best interest of the child, the
child’s case plan must include

m “(ll) ... assurances by the State agency
and the local education agencies to
provide immediate and appropriate
enrollment in a new school, with all of
the education records of the child
provided to the school.” 42 U.S.C.A.
675(1)(G)(ii).




Topics Not the Focus of Today

Decision making and dispute
resolution

How to determine best interest:

Reminder: not cost of
transportation

lmmediate Enrollment in a new
school

Liaisons and points of contact In
the agencies




Focus for Today

Children who it is In their best interest to
remain In the school enrolled at the time of
placement;

AND

Continuing that enrollment will require
some form of transportation.




McKinney-Vento and Foster Care

[l “Homeless children and youth” means individuals
who lack a fixed, regular, and adequate nighttime
residence...; and includes:

B children living in emergency or transitional
shelters

B children abandoned in hospitals

B Unaccompanied homeless youth

B children “awaiting foster care placement”
[l No federal definition of children “awaiting

foster care placement” (AFCP)

B up to states to determine




McKinney — Vento Key Points

The law Is applicable to every school
district in the state, regardless of If
the district receives any McKinney-
Vento funds.

It Is allowable to use Title 1A funds for
certain homeless student expenses.

See Summary Handout




McKinney-Vento Eligibility in
Nebraska

No “established” definition of AFCP In
Nebraska. Each school district
Liaison, on a case by case basis,
determines If a student is In this
situation. Liaison has many duties
that are desighed to make the Liaison
and advocate for the homeless
student. See Handout.




Comparing McKinney-Vento to

Fostering Connections

[0 McKinney-Vento Act (Education Law: NCLB)

B Requires school districts to ensure school stability,
provide transportation to school of origin, pendency
In school of choice while disputes are resolved,
iImmediate enrollment, help of school liaisons to
enroll, access to Title I, comparable services etc.

[l Fostering Connections (Child Welfare: Title IV-E)

B Requires caseworkers to consider proximity and
appropriateness of prior school in placing children
AND to ensure school stability unless remaining in
same school is not in child’s best interest.
Transportation is permissible CW cost; no liaisons.
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Keeping Children Living in Their
School Communities

This Is best practice, even outside of

the school context. School stability is
added benefit.

Need for targeted recruitment of
resource families within school
communities and boundaries.

Examples from field:

B GEO mapping (lllinois School Minder
program, California)
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How Many Children Will Need
Transportation Arranged by CW?

Remember: Not all children in care will require
transportation to remain in their same school.

Total # of children In care

minus # not yet school age
minus # graduated/left HS

minus # placed within the school
boundaries

minus # in their Bl to be immediately
enrolled in new school

minus # covered under McKinney-Vento
minus # have transport. in IEP

EQUALS # of children who may need
transportation to remain in current
school
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Some Examples of Additional
Transportation Needed, but No
Additional Cost

B Child moves within same school district to different school,
but transportation exists across district for other reasons.

B Child moves to new school district, but can cross street or
be dropped at a bus stop close by to access old district’s
existing transportation system.

B Adding a bus stop to a preexisting bus route.

B School district bus routes converge.
[0 Example: Louisiana

B Adult in the child’s life whose existing commute
complements the child’s transportation need.

B Other examples?
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Examples of Transportation that
Does Require Additional Costs

B Foster parent, relative or other significant adult
provides transportation but needs reimbursement for
mileage.

O A%ency provides youth or caretaker bus passes or
other public transportation vouchers.

B Agency contracts with private transportation.
company to provide bus/van/car

B School reroutes, or adds bus to fleet to
accommodate new transportation need.

B Other examples?
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Big Picture

[0 Education stability requirements apply to all children in

O

care, not just IV-E eligible kids;

If child welfare agencies must ENSURE children stay in their
current school, (and it is in their best interest to do so), then
it follows that they are ultimately responsible to ENSURE,
when it is needed, that transportation is provided.

Costs must be addressed; can be through Child Welfare or
Education funding alone, or collaboration across agencies to
fund this transportation.

Fostering Connections requires collaboration across agencies.
Intent is that collaboration occur around the issue of
transportation.

The dependency court has the ability to ensure school
stability for children in care, including ensuring child welfare
agency has a docum_entgd plan_ for education stability, and

~__ensuring transportation is provided when necessary.
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Legal Center for Foster Care and
Education Resources

www.ambar.org/ZlLegalCenterMATERIALS
Fostering Connections Toolkit

McKinney-Vento and Fostering
Connections Overlap Series

Data and Information Sharing (Manual
and Tools)

Searchable Database



http://www.ambar.org/LegalCenterMATERIALS

Contact Information

Kristin Kelly, J.D., Staff Attorney, ABA Center on Children
and the Law, Legal Center for Foster Care and Education
www.ambar.org/LegalCenter
Kristin.Kelly@AmericanBar.Org

*Roger Reikofski, Homeless Education Coordinator, Nebraska
Department of Education
http://www.education.ne.gov/federalprograms/Title%20X.html

roger.reikofski@nebraska.qgov



http://www.ambar.org/LegalCenter
mailto:Kristin.Kelly@AmericanBar.Org
http://www.education.ne.gov/federalprograms/Title X.html
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