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A brief history of policy and best
practice development

1 UN Convention on the rights of the child
o1 Children’s act of 1989

t1 Growing movement in the US fueled by
advocates

112009 review of
state practice

1 Federal legislation

Criticisms and concerns about involving
children in legal proceedings

o1 Stress and trauma related
to court experience

01 Disruption to the court
process

01 Little empirical evidence

to address these concerns




Children’s participation in legal
proceedings: Previous work

Preliminary evidence that court attendance does not result in
high levels of stress for children, and that legal knowledge
further decreases those stress levels

Children want to participate in the decision-making process
when they are affected by the outcome

Children feel more supported and view the process as being
more fair when they attend court

There is no evidence of short-term or long-term negative
consequences when children are involved in legal
proceedings

Evidence does suggest better adjustment for children who
have testified at their hearings.
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Major Research Questions

1. Is attending court harmful for children?

2. Is attending court beneficial for children?

3. Is the age of the child related to
potential harms or benefits?

4. Is judicial behavior with the child
in the courtroom related to
potential harms or benefits?

5. What is the impact on the court

process?

Participants

93 children between ages 8 and 18 in a single county
(Lancaster County)

All children were part of review hearings for abuse and
neglect cases

55% of participants were boys
57% of participants were white
Cases had been open between 4 and 194 months

Consent was given by the child, caseworker, GAL, and
when appropriate, the parent

43 children attended their hearing




Measures

Children attending their hearing
A brief survey was administered immediately before and
after the hearing
Responses ranged from 1 (strong negative affect) to 5 (strong
positive affect)
Researchers observed the hearing and took notes
Depth of discussion was rated from 1 (none) to 3 (extensive)
Approximately 10 days after the hearing researchers
visited the children and administered a survey with 37
questions about their perspective, opinions, and level of
understanding
Responses to questions ranged from 1(disagree completely) to 5
(agree completely)
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Measures

Children not attending their hearing
Researchers observed the hearing and took notes
Approximately 10 days after the hearing the
researchers visited children and administered a 29 item
questionnaire about their perspectives, understanding,
and opinions.
For both groups, researchers compared child
reports about the judge’s decision with their own
notes to determine the accuracy of children’s recall

Procedures

Children were invited to participate if they had a
review hearing between February 2008 and March
2009 and were placed within a 1 hour driving
distance of Lincoln.

Researchers reviewed case files for placement and
history information, attended review hearings, and
met with children 10 days after their hearing at
their placement to conduct an interview.




Is attending court harmful for children?

|
o Immediately before and after the hearing wefore vs afien:
Children are not nervous (M=3.66 vs 4.20)
Children feel relatively happy
(M=4.14 vs 4.26)
Children say that they think
the hearing was good (M=4.20)

ep
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“Court is interesting. It is different than TV.”
- 12 year old boy

“l didn'’t like the decision the judge made, but it
was probably the best decision.”

- 17 year old girl




Is attending court harmful for children?

At the follow-up interview, children who attended
court
Tend to disagree to the statement, “It was hard to talk
to the judge in front of everyone.” (M=2.26)

Did not feel upset while they were in the courtroom
(M=2.26)
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“I didn’t say anything in the hearing, and it kind
of made me mad. My CASA said she would say
something about my wishes at the next hearing.”

- 15 year old girl

Is attending court harmful for children?

At the follow-up interview, children who attended
court

Tend to disagree to the statement, “It was hard to talk
to the judge in front of everyone.” (M=2.26)

Did not feel upset while they were in the courtroom
(M=2.26)

At the follow-up interview, all children
Did not think court was/would be too boring. (M=3.16)
Was not/would not be nervous about going to court

(M=3.40)




“Court is stressful, and boring, and sad. I'm tired.
Court is stressful. | want to go home, but | will miss
my friends. Leaving foster homes is stressful. | am
worried about school. | can be myself here. My
[foster] parents treat me like a normal kid and not a
foster kid.”

- 13 year old girl
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Is attending court beneficial for
children?

11 Children who went to court

Were glad they went to court (M=4.37)

Felt comfortable answering the judge’s questions
(M=4.40)

“Other kids might think the court system is bad, but
its not really. You have to learn to do it [the court’s]
way. | got to say my thoughts in the court room, and
now it is helping. It keeps me on track — otherwise |
might have ended up in jail.”

- 15 year old girl




Is attending court beneficial for
children?

Children who went to court
Were glad they went to court (M=4.37)
Felt comfortable answering the judge’s questions
(M=4.40)

Children who did not go to court
Have mixed feelings about attending future hearings
(M=3.00)
Have mixed feelings about talking to their judge
(M=3.42)
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“ At first | didn't know how court worked. | was
nervous. | had something to say but didn’t say it
because | was nervous with the other people in
the courtroom, not because of the judge. If it
were just the judge | wouldn’t have been
nervous.”

- 16 year old girl

Is attending court beneficial for
children?

Children who went to court
Were glad they went to court (M=4.37)
Felt comfortable answering the judge’s questions (M=4.40)
Children who did not go to court
Have mixed feelings about attending future hearings (M=3.00)
Have mixed feelings about talking to their judge (M=3.42)
When compared with children who did not attend court, children
who attended were more likely to (attend vs absent):
View the judge as more fair (M=4.60 vs 4.06) and trustworthy
(M=4.67 vs 4.27)
Feel they have a better understanding of their case (M=4.07 vs 3.58)
Say they would ask their GAL questions (M= 3.91 vs 3.71)

Feel their GAL and caseworker are doing a good job (Ms=4.29, 4.40
vs. 3.08, 3.86)




“It is good to go. You know what is going on so
decisions aren’t made without you.”

- 17 year old boy
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“It is worth it to go to court. If you hear things
from others, it might not be the truth.”

- 15 year old girl

“They need to tell kids more about what is going
on. And what the process is overall. They use
really long words we don’t know.”

- 12 year old girl




Is the age of the child related to
potential harms or benefits?

Older children
Attend hearings more often (M=13.93 vs 11.02 yrs)
Are more willing to talk to their GAL (r = .30)
Understand more details of their case and legal
terminology (r = .26, .47)
Better discern when they do not know or understand
something (r=.32)

Are more accurate with regard to the judge’s decision
(r=.37)
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“Children under 5 should not go to court, but
older children should go.”

- 13 year old girl

Is the age of the child related to
potential harms or benefits?

Older children
Attend hearings more often (M=13.93 vs 11.02 yrs old)
Are more willing to talk to their GAL (r = .30)
Understand more details of their case and legal terminology
(r=.26, .47)
Better discern when they do not know or understand something

(r=.32)

Are more accurate with regard to the judge’s decision (r=.37)

Age was not related to:
How nervous or relaxed children were or thought they would be
Difficulty talking to the judge in front of everyone
Feeling upset in the courtroom
Thinking court would be boring




“I think kids should be able to go to court... and
they can!”

- 8 year old boy

11/5/2009

Relationship between judicial behavior
and the impact on the child

Based on 43 children who attended their review
hearing/judges were asked to vary their
interactions
When judges provide
encouragement:

Children report feeling more
comfortable talking to the judge
in front of others (r=.46)

Children feel less upset during
the hearing (r=-.34)

Children are more knowledgeable
about the case (r=.32)

“Being in foster care is weird. Kids make fun of
you... But the judge talked about how successful we
are.”

- 8 year old girl

10



“There’s not much interaction or input when you go to
court. You're not included. My judge never interacts
with me. | feel like no one actually listens.”

- 12 year old boy
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Relationship between judicial behavior
and the impact on the child

When judges ask children questions:

Children reported feeling more comfortable in the
courtroom (r=.31)

Children felt less upset during the hearing (r=-.32)
Children were more interested in going to court (r=.32)
Children report wanting to go to court more than other
activities (going to the park, going to school; r=.36).
Children were more likely to believe that children
should be able to go to court (r=.33)

“The judge asked me if | understood. | lied.”

- 11 year old boy

11
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“I would like to go to court, sure, if | am needed
there.”

- 10 year old girl

“l didn’t understand what was happening [in
court]. There were a lot of big words. | sat at the
table, but | was not a major part. They should
simplify for kids, but | think kids should come
more.”

- 14 year old girl

What is the impact on the court
process?

1 When children attend, as compared to when they do not:
Hearings are shorter (M=14.71 vs 25.78 minutes)

The child’s current situation, visitation, and medical issues are less
likely to be discussed (M’s range = .12-2.40 vs .36-2.64)

The county attorney, parents’ attorney, and judge are less likely
to elicit or provide information during the hearing

(M's = .47, .35, .30 vs .58, .68, .66)
Permanency is discussed in
greater depth (M=1.98 vs 1.58)
In general, children are paying

attention in the courtroom and are

not being disruptive
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“It would be helpful if the judge knew about me
more and | was able to go to the team meetings.
Then | would understand what was going on, the
process and the details of my case.”

- 14 year old girl
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Discussion

1. Is attending court harmful for children?
No evidence of harm
2. Is attending court beneficial for children?

Benefits of attendance include positive perceptions of
judicial fairness, trustworthiness, better understanding of
case, and more comfort with GAL and caseworker

3. Is the age of the child related to potential harms
or benefits?
No relationship with harm
Older children knew
and understood more

Discussion

4. Is judicial behavior with the child in the courtroom
related to potential harms or benefits?

Asking questions and providing encouragement both have
a positive impact

5. What is the impact on the
court process?
Shorter and less

substantive
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“l would like to go to court because | want to
know about my dad.”

- 8 year old girl
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“My mom is almost done with phase 5 in drug
court and | am very proud of her.”

- 8 year old boy
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